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Dear Mr. Woods:

I have yguy lette erein you ask whether a coroner

may stop a crime spepe invesfi
is my opinion that in general the

coroner ma me scene investigation. only if the

/

police are g with the coroner in his investigation
to seek information and to obtain and secure evidence in cases
on which there is reasonable ground to believe that a death

was caused by other than natural means.
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Under common law, the powers and duties of the
office of coroner were both judicial and ministerial. (18

Am. Jur. 516; United States Life Ins. Co. v. Vocke (1889),

129 111. 557, overruled on other grounds by Spiegel's Home

Furnishing Co. v. Industrial Commission (1919), 288 Ill. 422.)

The coroner's principal duty was to inquire into the manner
in which persons came to thelr deaths where there was any

. reason to suppose that death may not have been due to natural
means.

The general nature.of the office of coroner is the
same today,-but his duties and'authority are specifically
defined by statute. It has been held that he can only act
within the limit of his statutory authority and that the
duties of the coroner are_limited to those expressly given

by statute (Peoria Cordage Co. v. Industrial Bd. (1918), 284

I11l. 90), and that under the laws of Illincis, a coroner has

no judicial power (Spiegel's House Furnishing Co. v. Indus-

trial Commission (1919), 288 Ill. 422).

Section 10 of "AN ACT to revise the law in rela~-

tion to coroners" (Ill. Rev. Stat. 1975, ch. 31, par. 10)
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provides the coromner's authority in regard to his investiga-
tion of a death:

"Every coroner, whenever, as soon as he
knows or is informed that the dead body of
any person is found, or lying within his
county, whose death is suspected of being:

(a) A sudden or violent death, whether
apparently suicidal, homicidal or accidental,
including but not limited to deaths apparently
caused or contributed to by thermal, traumatic,
chemical, electrical or radiational injury, or
a complication of any of them, or by drowning
or suffocation; |

(b) A maternal or fetal death due to abor-
tion, or any death due to a sex crime or a
crime against nature;

(c). A death where the circumstances are sus-
picious, obscure or mysterious or where, in the
written opinion of the attending physician, the
cause of death is not determined;

(@) A death where addiction to alcohol or
to any drug may have been a contributory causep
or .

(e) A death where the decedent was not
‘attended by a licensed physician; ,
shall go to the place where the dead body is,
and take charge of the same and shall make a
preliminary investigation into the circumstances
of the death. * * *" (Emphasis added.)

After proceeding to the scene and taking charge of
- the dead body, the coroner is to make a preliminary inves-
tigation into the circumstances of the death. A preservation

of the scene of the death, from the time of death until the
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coroner arrives at the scene, would be of inwvaluable aid to
the coroner in his effort to conduct an investigation of the
death. However, he is given no statutory authority to stop
the police from investigating the scene.

Section 5 of "AN ACT to revise the law in rela-
tion to coroners" (Ill. Rev. Stat. 1975, ch. 31, par. 10.5)
reads as follows:

"No dead body which may be subject to the

terms of this Act, or the personal property

of such a deceased person, shall be handled,

moved, disturbed, embalmed or removed from

the place of death by any person, except with

the permission of the coroner, unless the

same shall be necessary to protect such body

or property from damage or destruction, or

unless necessary to protect life, safety, or

health. Any person ‘knowingly violating the

provisions of this Section is guilty of a

Class A misdemeanor."

I am of the opinion that the object of section 10.5
is to proteét and preserve the dead body and the scene of the
death. Thus, section 10.5 serves notice that anyone who;
without proper authority, disturbs the dead body or the
personal property at the place of death commits a misdemeanor.

Section 10.5 grants the coroner the discretionary authority

to take into his custody and control that property necessary
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for the proper resolution of the coroners ' investigatiqn.
If the police at the séene of the investigation are inter-
fering with the dead body in a way that is prohibited by
section 10.5, then the coroner has authority to stop them.
Or, if the police are proceeding in such a way as to
indicate that evidence may be destroyed so that the coroner
may have difficulty in rendering an opinion as to the cause
of death, theﬂiﬁhe coroner has authority to stop the
incqrrect methods of handling the evidence and instruct

the officers on how to proceed correctly.

However, his authority is limited to the investiga-
tion of the circumstances and cause of the death. His power
and duties do not provide for control over the general police
investigation of the seene of the crime. Thus, the coroner
may not otherwise interfére with or control the police
investigation of the crime scene.

Very truly yours,

ATTORNEY GENERAL




